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Managing Attorney

As many of you know, Disability Rights Wisconsin (DRW) is Wisconsin’s protection and advocacy agency for people with disabilities.  In that role, DRW has both state and federal statutory authority to investigate allegations of abuse and neglect of people with disabilities in Wisconsin, and to take steps to prevent and remedy such abuse and neglect.  One of the many areas that DRW provides advocacy is in Wisconsin’s schools.  As Managing Attorney for DRW’s Schools & Civil Rights Team, I spend most of my time advocating for children with disabilities who need special education.

For more than 12 years, DRW has received dozens of complaints regarding the inappropriate use of seclusion and restraint in Wisconsin schools.  Many of these cases have been truly horrific, including children locked in unsafe rooms with holes in the wall and insulation coming out, for so long that they were urinating and defecating in those rooms.  In some cases, DRW was able to support the victims of these inappropriate practices, and achieve many good things, including closure of unsafe seclusion rooms, and training for staff on the use of Positive Behavior Interventions & Support (PBIS).  The goal of our involvement is always to ensure that students in those schools do not experience these harmful practices in the future. However, it has become clear due to the number and range of calls we take that tackling this problem on a case by case basis is not the answer.  
Thus, about 12 years ago, DRW began seeking legislation to prevent these inappropriate practices in our schools.  We are thrilled, to stand here today supporting AB 455, a bill on this important topic which has the support of DPI and education stakeholders.  

This consensus bill, which is supported by all major disability and children’s advocacy groups, came about through the leadership of Superintendent Evers in working with stakeholders to craft a bill that will protect both students and educators from the dangers of the inappropriate use of seclusion and restraint.  We are grateful for his leadership and for the work of DPI staff to bring about this historic achievement.  We are also grateful for the leadership of Chairmen Kestell and Olsen for agreeing to be the sponsors of this bill.  Moreover, the bi-partisan co-sponsorship of this bill demonstrates that the issue of safety in our schools is not a partisan issue.

When DRW first proposed legislation in this area, there were only six states which had laws regulating seclusion and restraint in schools.  However, since this has emerged as a national problem, over half the states have statutes or regulations regarding seclusion and restraint in schools. 

A few years ago, DRW joined with two other statewide nonprofit agencies, Wisconsin FACETS, and Wisconsin Family Ties, to research and publish the report which you have all previously received, and which we have provided you with an Executive Summary, today, Out of Darkness...Into the Light: New Approaches to Reducing the Use of Seclusion and Restraint with Wisconsin Children.  While this report does not pretend to reveal an accurate number of instances of seclusion and restraint in Wisconsin’s schools, it does tell the stories of more than 2 dozen children who have been inappropriately secluded and restrained. 

Another reason we wrote this report was to provide policy makers and the public with high quality research on the issue of how to handle challenging behavior and what role seclusion and restraint have in controlling such behavior.  Out of Darkness reveals two very important things in this regard.  First, seclusion and restraint are ineffective techniques in controlling challenging behavior.  Numerous studies have shown, that when health care facilities, including inpatient mental health institutions,  were required by federal and state laws to reduce or eliminate seclusion and restraint, patients and staff had fewer injuries and fewer instances of challenging behavior.  Virtually all health care providers now acknowledge that seclusion and restraint is not treatment.  Similarly, seclusion and restraint have no educational value, and simply do not belong in our schools, in all but the most exceptional circumstances.

Finally, in focusing on the many provisions of this bill, we certainly hope that this committee will not lose sight of the fact that there are a number of essential elements that we are hard pressed to understand why anyone would oppose.  Those elements are as follows:


1.
No child should be locked in a room.  It is a violation of fire codes.


2.
Any room in which a child is secluded should meet basic standards of safety.


3.
Any staff member who uses restraints on a child should be trained on how to use such restraints, as without that training, the staff member risks injury to him or herself as well as the student.


4.
Any restraint that restricts breathing should never be used.


5.
School staff should keep track of their use of seclusion and restraint and report any such use promptly to parents and school administrators.


6.
After the first time seclusion and/or restraints are used, school staff should convene an IEP team meeting with the child’s parents to determine how to reduce challenging behaviors with that child in the future so that seclusion and/or restraints will no longer be necessary.

This bill does not take typical disciplinary tools (like sending a child to the principal’s office) away from our educators when they are necessary, it simply restricts what we now know is harmful. This is a bill that keeps both students and educators safe.

Thank you for your attention to this critical issue.  DRW urges your support for AB 455.






